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f) Othnr Standby Charges not
Coy ered L.overage for standby charges . procedure is not established. -
i, lithited to the conditions outlined .

therapeuhc benefit derived from thig - AcvioN: Final mle. o

3. Preset Oxygen Units. Preset‘(ﬂow " summany: This rule is reissued to

dures
abovi Standby charges related to any .. rate not adjustable) portable oxygen ' establish DoD policies and proce
QL..eru}' cumstance are not covered. -, units are not covered. A presét unit is for the implementation of the Freedom
s » \* —» e . primarily designed and.meant tobea - Bf Infogat;o*} gcg (5U. SSC 5?12) ?IY the
ST . '.~ ", " first-aid item. Its purpose j§ foruseinan ~ Department of Uetense, bpeci cally, -~ -
. © Other benefns. » .. .~ ... emergencyandnot forl ﬁg—term " . DoD Components handling public = .~
] - . z«. therapy. ~+* . requests under the Freedom of -
('*)10 ther cog:-red services anq Y uldtor.s Greater than Ezg!zt _ Information Act, a5 amended, are -
supp eSS N, . Liters per Minute. Régulators that " provided guidance for handling public .
. permit a flow rate greater than 8 liters’ requests and for aiding the PUth m.

(iv) Oxygen.

Siatement of Policy - - X i .. 7%, useand are not Covered.

A. Extent of the Hom{ Oxyoen ot
Therapy benefit. 1. General. -
a. Cxygen.and oxygen dghvery
systems are covered when the pahent’s
ability to breatne is- xmpaueﬁ‘to the. -
degree that home oxygen t..erapy ig™
rredxcally necessary. The oxyver\and
equipment for its administration must be . giatefnent from the attendmg physmlan
prescribed by a physician. o
b. Oxygen delivery systems ar:\
durable medical equipment and are ‘

payable on a rental or lease—purchase \ frior to the initial delivery of the -
basis. Up 1o a 30-day supply of oxyzen

at a time is covered. Therefore, the q\bc. included in the prescription:

per minute are not appropnate for home obtaining records under the Act. .

is necessax;y should be referred to the -
" fiscal mtgrmedxary s medxcal r°wew
' .‘>tdff VAR
D. Cjaims Documen!atmn. 1 'I‘hev
S eli nm,fmxst include a signed prescnphon =

T 697-4325.- L

or & consultant specialist who has = -
e,mmmed the patient. The prescription
must have been written within 30 days

{ axygen. The following mformatmn must

- EFFECTIVE DATE: March 24, 1980, - = -
~_ C. Utilizatiopt Guidelines. Any claims f, FOR FURTHER INFORMATION CORTACT: -
~that represenf an unusual amount of * - " Colonel R. Farris, Office of the Assxsiant
-, OXygen ormore deluxe equipment than . Secretary of Defen$e (Public Affairs), .-
Washmwton, D. C. 20301, telephone 208«

suwwusnunv mmnmmon' In FR :
* Doc. 67<7604, appearing in the Federal
. Register on July 4,1967 (32 FR 9666), the- =
Department of Defense published Part.:
.- 286-0f this title, establishing the policy. of
" the Department of Defense regarding the\
+ availability to the public.of DoD. . it
. information and implementing 5 U.8.C.." "
. 552.1In FR Doc. 75-5181, appearing in the

Leqwﬂcy of oxygen purchase ghould beo . a. Diagnosis of the condmon requﬁ;ﬁ "'+ Federal Register on February 25,1975 "~

reasonably related to the patient's ‘éé' ' the nse of oxygen. - {40 FR 8190}, the Office of the Secretary -
g\:,ng_n need ever a 30-day peuod as § B, . Oxygen flow rate, frequency and _.of Defense published a revision to this
determined by the physician's i nluragon of use (e.g.. two liters per - . Part, which furnished DoD =
prescription. ¢/ . miaule, 10 minutes per hour. for 12 hours  Components with overall guidance on

c. Benefits cannot be expendf-d f6r .. each da ) . how they should respond to requests -~
spare oxygen supplies kept at a separate c L.,hmated lenath of time oxy from the public for records under the ** *

*y

location, at an office, summer 1e,ﬁdem.s'. will be required. -
etc. Such duplicale or spare (fo ¥
emargency use) sugplies of m'ymn are  inask).

).r‘n)

: _5 “”’i“‘-“y 15 from the Ox; ,fgen BILLING CODE 3810-70+M -
sl CHAMPUS benefits may not be

R 4 ; ' o
: fran y of the ‘0110“’1‘18 : ,_,2 CF8 Part 286 «rmes w7 o Enclosura 8 '{eporungRequxremems.. o

Y Topic

o3 n.

o - N ..
& c:x..nox}) e met by the :3ta'mnary . April 24,1980. 7. - SRET

itor; A “ppucc"on of Oxygen. The
ai eff ficacy of oxygen by topical
i
<2'{en has not been estibh;s}hed [DOD Dsrectl\!e 54“’0 7] '
¥ 1 considered investigational. i
e US claims for this service DoD Freedom oi ln?ormanon Aci
ani “d ’

Enclosure 1 Definitions.
{FR Doc. 8013075 Filed 4-20-80; 8:45 am}

Enclosure 4 Fee Schedule.”
Encloswre 5 Exemptions.

Authonty 5 U S.C. 552. -
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Enclosure 2 For Oificial Use Only. Q———é. i
Enclosure 3 Release Procedures.

k ": ~ §286.1 Feissuance ‘and Purposes e )
(a) This Rule reissues this Part 286;
establishes policies and procedures for .

Freedom of Information Act, as -

1 Methochof oxy3 deli by - amended, and which described the - ' ©
SO oxy en delivery (ag y procedures that the public must follow-~ R

excinded. e. Medical pumose of portable oxygen in requesting records under this part, -
2. Po; f(]bla ("(y 0017 .Syuzell‘] }& ay stem w}uch cannnt be met by ] L The fOnOWing docu.fnem 18 an
portable oxygen system may be covered  stationary system [pertains onlyto - administrative revision of Part'288.
when necessary 3 con tp'x‘fmem the © . claims where a portable systemis - " Accordingly, 32 CFR, Chapter ], is
medical needs ofa V)_n,!e;ﬂ who quuL ay p‘egjcnbed in addlnouto a statlonary . revised to read 83 AO“OWb ’ ) R
a5 .x“onary system. A portable oxygen ystern—: LT
stom must be specifidally proseribed - 2. Whers the intial E}?;Zﬂpnaa ' PART285-DODFREEDOMOF .=
L‘ u physician whethgér or not it is part shows an indefinite or lifetime need fm‘ I?IFOR“AHO?“ ACT P?OGRAM_ "
of a stationary systef (i.e., includedin . oxygen, anew prescnpnon\s reqmred " geq T e s
-;’ system equipment), and the 7 annually. - - . l- -7 2861 Reissuance and Purpose.
rhyvician’s prescrifition must defina- " M. S. Healy,” . | 286.2 Apf)hrabxhty and Scope. :
wreemstances nrufer which the portable  OSD Federel Reg oJSteeralsan Ofﬁc 2883 Policy. :
syatem will be u, ed (i.e., the medical Washington Headquarters Serwces,“\ 2864 Respons xbﬂmes. .
2 10 be s¢rved by portable oxygen  Deportment of Defense 236.5 Information Requlmments.

£ ) AGENCY: rﬁce of the Secretary of . the implementation of the DoD Freedom
s r‘;fff“ ;em of Inner Ear/ Defense - - J " of Information Act (FOIA) Program, .-« -
’_! 30‘ o 57:-) if(rgent may not be —;—E———————be bained iF eeded oo e TS, - Title 5, U.5.C,, Section 552; and .
> Gecxida (3 percont) inhalation e oy b sbind el smzo,  delegates suthorities and -
*237 Lot dnner ear dis a a_tlon Avenue, Phdadelph!a. PA. 19120 A'tennon Codo - responsxbllx}les for the effacave
rcisease. The s01. . administration of the program.
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{b) This Part also authorizes, in A
accordance with DoD Directive 5025.1%
“Department of Defense Directives -
System,” November 18, 1977, the -

DoD reaulauon on the FOIA Prooram.

§286.2 Applicability and Scopo. :
{a) The provisions of this part app!y to
the Offcie of the Secretary of Defense
{OSD]) and their administrative support:
agencies, the Military Departments, the

Organization of the Joint Chiefs of Staff '

{OJCS), the Unified and Specxﬁed
Commands, the Defense - =
Communications Agency, Defense e
Contract Audit Agency, Defense -~ -
_I_n_tgmgenc_eég@_gl Defensa x
Investigative Service, Defense Loglstma
Agency, Defense Mapping Agency, and .
- the Defense Nuclear Agency (hereaf’er .
referred to as “DoD) Components”).
(b) The National Security Agency -
records are subject to the provisions ¢ of :
this part unless the records are exempt -
“under Pub. L. 86-36, “National Secumy :
Information Exempnon ’

§286.3 Pcllcy. : . .
It is the policy of the Department of
Defense to:

(a) Promote bubhc truat by making the.

maximum amount of information
available to the public on the operation.
and activities of the Department of
Defense, consistent with DoD’s
responsibility to easure natio: nal
security.

(b} Allow a roquvster to obtain
records from the Departmesit of Defense
that are available through other public
information services without invnkixig
the FOIA.

(c) Make availabls, under the
procedures established by enclosures 2,
3, and 4, those records that are
requested by a member of the general
public who cites the FOIA.

{d) Answer promptly all othec.,
requests for information, records, .
objects, and articles under established
procedures and practlces

{c] Release records {o the public;
unless those records are exempt from

‘mandatory disclosure as outlined in
enclosure 5.

(f) Process requests by mdnnduaxs for

access to records about themselves
under the Privacy Act procedures as
implemented by 32 CFR Part 286a or
procedures outlined in this part when
they are more advantageous to the
requester. - : ,

§285.4 Responslblllﬂes.

(a) The Assistant Secretary) of Defense
{Public Affairs) (ASD[PA]) shall:

2 See footnote 1, p. 23323,

. FOIA Program to ensure compliance
. with policies and procedures that govern '
_ . " .the administration of the program.
publication of DoD 5400.7-R, the smc,le N
* other discretionary instructions and

" Commands (the Specified Commands -
' _for FOIA matters).

% respective Initial Denial Authorities .
~ instructions. -

_ uniformity in the iegal mterpretanon of

+  this part or by other issuances of the

" enclosure 6 of this part.
A ~ appropriate facility or facilities, in

" 5U.S.C. 552{a)(2) unless such redords = 1

- sale. . .
' ?

(1) Direct and administer the DoD

(2) Issue a DoD FOIA tegulation and

" guidance to ensure timely and -

reasonably uniform implementation of

the FOIA in the Department of Defense.’
(3) Administer internally the FOIA

~ Program for the OSD, the OJCS and, as .

an exception to DoD Directive 5100.3,* |

. “Support of the Headquarters of Umﬁed

. Specified and Subordinate Joint " .

" Commands,” March 17, 1980, the Umﬁed 3

remain under the Military Departments
(4) As the designee of the Secrelary of.
* Defense, serve as the sole appellate -
- guthority for appeals to decisions of ..
ident).ﬂed in ASD(PA) supplementmg

(b) The General Counsel of the .
Department of Defense shall prowde R

" this part. -
{c) Heads of DoD Components shall
{1) Publish in the Federal Register any -
instructions necessary for the internal -
administration of this part within a DoD -
Component that are not prescribed by

ASD(PA). For the gmdam,e of the public,

. ‘thF information specified in 5 U.S.C.

552{a)(1) will be published in
2ccordance with 32 CFR Part 296,

{2) Conduct training on the provisions
of this part for officials and ernployees
who implement the FOIA.

(3) Submit the reports prescnbed in

{4) Make avaxlable for pﬁbhc
inspection and copyinginan

accordance with rules published in the
- Federal Register, the records specified in
I

are publxshed and copxes are offered for

{5) Maintain and make avallable for
 public inspection and copymg current
indices of ;hese records

§ 286.5 Informatic: ;reculrements.

The reporting requirements in sectlon
B of enclosure 6 have been assigned -
Report Control Svmbol DD—PA(TRA&A)
1365 .

Enclosure I—Deﬁmhons ‘

A. FOIA Reques!. A written request
for DoD records made by a member of -
the public who either explicitly or
_ implicitly invokes the FOIA (5 U.S.C.

- Approvéd For Release 2007/07/11 : CIA-RDP86-00674R000100210002-7 .-

1 not necessarily limited to, formulae,

1" research materials, research data, £
computer programs, and technical data o

- the DoD Component having jurisdiction

_ > 552} this part, or DoD Component
* supplementing regulations.

B. Record. 1. The products of data

‘| compilation, regardless of physical form -

or characteristics, made or received bya
DoD Component in connection with the

{1 transaction of public business and

preserved by a DoD Component

| primarily as evidence of the -

organization, policies, functions, -
decisions, or procedures of the DoD .
Component. :

2. The following are not mcluded ‘

‘within the deﬁmhon of the word - .
recox'd“

" a, Library and museum material made,
- acquired, and preserved solely for - .~

reference or exhibition.

b. Objects or articles, suchas . .- S

. structures, furniture, paintings, -
- sculpture, three-dimensional models,

vehicles, and equipment, whatever their. ‘

historical value, or value as evidence.
¢. Exploitable resources, including but

designs, drawings, maps and charts, ..’
map compilation manuscripts and map

packages. Materials such as these are .

con31dered to be exploitable resources |

because of their development costs, -
utilization, or intrinsic value, and.

.| because they are not utilized as primary .
-l sources of information about .

organization, policies, functions,

decisions, or proceduresofaDoD ~ - " .

~ Component. -

d. Unaltered publications and
processed documents suchas
regulations, manuals, maps, charts, and

 related geophysical materials thatare ..

available to the public through an

established distribution system with or §

without charges.

e. Anything that is nota tangxb‘le or
" documentary record, such as, an ’
individual’s memory ororal .-
communication.

3. A record must exist at the time of e

* the request to be considered subjectto .

! this Directive. There isno obligation to -
1 create or compile a record to sansfy a
FOIA request. - -

C, DoD Component. An element of the -

Department of Defense authorized to

" receive and act independently on FOIA
requests. A DoD Component has its own

Initial Denial Authority or Authonnes
and its own Appellate-Authority. -

D. Initial Denial Aythority (IDA). An
official who has been granted authority ,

" by the head of a DoD Componentto < ', ,

** withhold records requested under the " °

FOIA for one or more of the nine

" categories of records exempt from

mandatory disclosure., - . ;
E. Appellate Authority. The head of

£
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over the record or Lhe DoD Component
Lead's designee for this purpose.

F. Administrative Arpeal. A request
by a member of the general public, made.
under the FOIA, asking the appellats
authority »f a DoD Component to .
reversa an IDA decision, to withhold all
orpartof a requested record, or to deny -
arequest for waiver or reducnon of fees.

Euclosurs 2—foz Official Use Only -

A. General. 1. Information that has not
been given a ..ecmty claasification

g "f Lo /R U PREAGe T T T

but that may be withheld from the
ublic for one or more of the reasons
: 1?ed in FOIA Exemptions 2 through 9,
2 may be considered for official use only.
2 No other maferial shall be considered or
¥ marked “For Official Usa Only” . -
3 | (FOUO), and FOUQ is not authonzed as
an anemic form of classification to- -
protect national security interest. - -
2. The pnor application pf FOUO
marmﬂs is not a conclusive basis for -
wx‘hholdmo a record that is requested
under the FOIA. When such a record is
requested, the information ia it shall be -
evaluated to determine whether, under”
current circumstances, FOIA
'~ exemptions apply and whethera
significant and legitimate Government
purpose is served by withholding the
record or portions of it. .
3. Records such as notes, weorking -

HERy

oW

evidence of DoD Component actions
‘enjoy no special status apart from their
exemptions under the EO[A ( U.S.C.
532}

4. The marking of records at the 'Lu'ne
of their creation prowdes notice of -
FOUOQ coatent and facilitates review
when a record is requested under the
. FOIA. Records requested under the
: FOIA that do not bear such markings, .
kowever, will not be assumed tobe 7
_ relea..abln without exaraination for the

presence cof information that requires
, continued protection and gualifies as
- exempt {rom public release.

5. information in a technical document
that requires a distribution statement
; uncer DoD Directive 5200.20%

“Distribution Statements on Technical |
Documents,” September 24, 1870 shall
bear that s etatement and shall not be
marked FQUQ, :

B.Mearking. 1. An \mclasmﬁed
dacument containing FOUQ information
shall be marked “For Official Use Only”

caver (if any), on the first page, on the :
back page, and on tne outside 6f the
back cover (if any). -

—————————

! See footnote 1, p. zeszs

- -recipient or viewer is aware of the -

B application of an expanded marking to

" marking: This may be’ accomphshed by

-‘ ~This document contains. information Exempt

1. Until FOUO status is terminated, the

papers, and drafts retained as historical -

- attachments. - -

‘2. Within a classified or unclassified-
document, an mdmdual page that e
contains: - - - '

a. Both FOUO and classified
information shall be marked at the top
and bottom with the highest security
classification of mformanon appeanng
on that page. - . -

b. FOUQ mformauon but no classxﬁed
information shall be marked “For -
Official Use Only" at the bottom of the -
page.” -
3. Other mformanon medxa. such as -

under the criteria of an executive order, photographs, films, tapes, slides, shall

be marked “For Official Use Only” or E
“FOUO"” in a manner that ensures thata

status of the information therein. = 7"
4, FOUQ material transmitted outsxde
the Depsrtment of Defense requires - :

explain the significance of the FOUO
typing or stamping the followxng C
statement on the record prior to transfer'

From Mandatory Disclosure under the -
FOIA meplxons *** apply.

C. Dissemination and I'mnszmssmn. :

releasa and transmission mstrucnons
_that follow apply. -

2, FOUQ information may be
disseminated within DoD Components
and between officials of DoD
Components and Defense contractors -
and granteés to conduct cofficial business
for the Departraent of Defense. .

. Recipients shall be made aware of the

status of such information, and
transmission shall be by means that
preclude unauthorized public dlsclosure
Transinittal documents should call -
attention to the presence of FOUO

3. DoD holders of FOUO mformahon
_ are authorized to convey such -
information to officials in other
departments and agencies of the . .7 \-
executive and ]udxcxal branches when b
the information carries ont a S
Governroent function, provided the :
information is not protected under the -

. Privacy Act or qualified for disclosure to
the other agency under the provisions of -
, that Act. Records thus iransmitted shall

be marked “For Official Usc Only”, and
the recipient shall be advised that the
information has been exempted from
public disclosure under the 'FOIA and -
under any other speclal handhng

- instructions.
a! the bottom on the outside of the fmnt N
.. Members of Congress is governed by
‘... DoD Directive 5400.4‘, “Provision of

4, Release o‘f FOUO mformatlon to L

Information to Congress,” January 30, '

1 See footnote 1, p. 28323, - -

. Approved For Release 2007/07/11 - CIA-RDP86-00674R000100210002-7 :

- shall be stored in locked receptacles
" such as file cabinets, desks. or .-
bookcases. i

1978. Release to the General Accounting
Oifice (GAO) is governed by DoD
Directive 7650.1%, “General Accounting
Office Comprehensive Audits,” July 9,
1958. Records released to the Congress '
or GAO should be reviewed to- -

- determine whether the information - -

warrants FOUO status. If not, prior = .
FOUO markings shall be removedor - -~
effaced. Ifthhholdmg criteria are met,
the records shall be marked FOUO and

" the recipient provided an explanation

for such exemption and marking. _ ,ec: pl 2/
ay be

Alternatively, the recexpfxﬁ\ﬁ—/

. requested, without marking the record,

to protect against jts public dlsclosnre 7

- forreasons that are explained.-

- 5. Records containing FOUQ L
mformanon shall be transported ina -

*.. manner that precludes disclosure of the
- contents. When not commingled with -
" classified information, FOUO: ~ - -

+ information may be sent via first-class
mail or parcel post. Bulky shipments, - . ..
such as distributions of FOUQ directives

- or testing materials, which otherwise
. qualify. under postal regulanons, may be

sent by fourth-class mail.
. 6. Each part of electrically transmxtted
messages containing FOUQ information -

- shall be marked appropriately. -

Unclassified messages containing FOUO

;... information shall contain the
. abbreviation “FOUQ" before the

beginning of the text. Such messages -
shall be transmitted in accordance with
communications security procedures in
~ ACP-121 (US Supp 1) for F OUO -
information.

D. Safeguarding. 1. Durmg normal

 working hours, records determined to be - »
 FOUO shall not be left unattended in .. -~

work areas accessible to unofficial

" personnel, but shall be placed in an out- o
~  of-sight location. -

2. At the close of busmess. FOUO

records shall be stored to preclude . ;,"'_' ’
. unathorized access. Filing such material

" with other unclassified recordsin

unlocked files, desks, or similar:
containets is adequate when normal
U.S. Government or Government- ..

* contractor internal building security is ~
- provided during nonduty hours. When -~

such internal security control is not -
exercised, logked buildings or rooms
normally provide adequate after-hours
protection. If such protectionisnot °
considered adequate, FOUO material

E. Termination. The ongmator or
other competent authority, such as
appellate authority, shall terminate *For-

" Official Use Only"” markings or status
"+ when circumstances indicate that the . L
- information no longer requires . -
*. protection from publizc disclosure. When




~

-information contained in the records.
* -2. Record copies of FOUO documents
- shall be disposed of in accordance with .
- the disposal.'standards.established by 44 .
. US.C.Chapter3s. .- ..o ., NP
" G. Unauthorized Disclosure, The ;
unathorized disclosure of FOUQ records

- responsible persons. The Do)

. unauthorized disclosure. - .. .
- Enclosure 3—Ralenuss Pmcedum e

'A. General, Singe the pol‘ic'y'(':f the . .-
Department of Defense is to maka the .

28325 Federal Register / Vol.
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FOUO'status is terminated, all known
holders shall be notified, if practical.
Upon notification, holders should efface

or remove the “For Official Use Only” - 5
markings. But records in file or storage- -

nzed not be retrieved solely for that -
pupose. oo TPl
F. Disposal. 1. Nonrecord copies of "

' .FOUO materials may be destroyed by - -
tearing each copy into pieces to - TS

preclude reconstructing and placing '

them in regular trash containers, When " -
local circumstances or experience ;.. . ;
indicates that this destruction method is-
. not sufficiently protective of FOUQ P
information, local authorities may direct-

other methods, but must givedue .. .7

- consideration to the additional expense
* balanced against the degreeof .. ~.. . .-

sensitivity of the type of FOUO . _

does not constitute an unauthorized -
disclosure of Dol) information classified
for security purposes, However, . .

. appropriate administrative action shalj .
- be taken to fix responsibility for

unauthorized disclosure to-the extent o
feasible, and appropriate disciplinary
action shall be taken. Unauthorized
disclosure of FOUO information thatis
protected by the Privacy Act may also .
result in criminal sanctions against
Component that originated the FOU 0
information shall be informed of jts .-

maximum amount of information.. "

available to the public consistent with ...
- its other responsibilities, written

requests for a DoD) record made under
the Freedom of Information Act may be
denied only when; . B
- 1. The record is subject to one or _

more cf the exemptions in enclosure 5 of .

this part, and a significant and L
legitimate Covernment purpose js- . -’
served by withholding it. o

- 2. The record cannot be found
because it has not been described well .

enough to enable the DoD Component to.

locate it with a reasonable amount of. .
effort by an employee familiar with the
files. . .- T

with the procedural requirements, .-
including the written agreement to pay - -
or payment of any required fee, imposed
by the instructions of the DoD e e

“omponent concerned. When personally

.. search and duplication costs is not-

3. The aﬁpl‘ica-r'xt has-faﬂed'ié d'ombly -+ - d. When'a request is recejved foré B

. identifiable information in a record is

- requested by the subject of the record or
‘his or her attorney, notarization of the
request may be required, - e
=+ B.Initial Determinations. 1. The initial
- determination of whether to make a
record available upon request may be -
made by any suitable official designated -
- by the DoD Component in published -
regulations. The marking or absence of .
. the marking “For Official Use Only”. - |
does not relieve the designated official.
of the responsibility to review the- - .
requested record for the purpose of
- determining whether an exemption .
under this Direclive is applicable, - .-
- - 2. The officials designated byDoD .. .
Components to make initial.-." - L
+ determinations should consult with -

familiar with subject matter that is .
considered to be newsworthy, and .
~; “advise PAOS3 of all requests from news. .
media representatives, In addition, the ..
officials should inform PAOs in advance.
when they intend to withhold or L

" challenged in the media, - : o
3. Initial determinations on whether * -

toreleasearecord: < 7. oo

. &. These shall normally be made and a-

- decision reported tc the requester within .- _

.. 10 working days of the date a request is
-~ received by the official designated to -
- respond to the type of record sought, -

.. .provided the requester indicates a -
willingness to reimburse the DoD -

. Component for avy searchand ;. .. %
- and coordination of a substantial .:

duplication costs incurred. If the - IV
- willingness of the requester to reimburse
~+ the DoD Comporent for any required ’

: expressed in the request, and the costs .
are likely to be substantial, resolution of .
this issue is appropriate before the time -

for responding beginstorum: - 1" .

. ;- b. Misdirected requests will be- -

. - forwarded promptly to the DoD -.iov =

. Component with the responsibi]zity for ..
d - .

. the records requested. The perig .
allowed for responding to the request

- misdirected by the requester will not
begin until the request is received by the

- DoD Component thst manages the --.-

.. records requested. .. -

- ©- When a decision is made to release .-

arecord, a copy shall be forwarded - i

. - promptly to the requester upon receipt

_of any required fees, or the requester -

-« may be directed to another source to -

. obtain the record, such as the us.
Govemmeg_t Printing Office.

record that was obtained from a non-
. U.S. Government source, or for arecord |
-~ that contains information from a non- - .-

- U.S. Government source, the source of s

- . the record or information will be .

’A'pbré{/éd For Release 2007/07/11 : CIA-RDP86-00674R000100210002-7 ~ . .°

- after the: outcome of tha_t»court actionis’ -

- public affairs officers {PAOs) to become .
_becomes an issue, the official - -
. responsible for replying shall - -.-

. may be granted, - - o R
7+ 5. When a request forarecord op' -

“i records is denied in whole or in part, the--
... designated official who has made that.

. determination shall explain to the .. . .-
- Tequester in writing the basis for the. -~
determination and the opportunity and -

" . procedures for appealing that -~ -~ .- -

promptly notified and afforded
reasonable time to Present any

. objections concerning the release. These

objections will be evaluated, and where
a substantial issue has been raised, the
DoD Component may seek additional -
information from the source of the

-information and shall afford the source

and requester reasonable opportunities
to present their arguments om the legal

- issues involved prior to makingan <.~

agency determination, When the source
advises it will seek a restraining order

.. or take court action to prevent release of
- the record or information, the Tequester : .

will be notified and action on the .
request normally will not be taken unti} -

OWIL: v s 307l e
e. When the time for response

acknowledge to the requester the date of

the receipt of the-request, R RO

-~ L Inunusual circumstances when 7

. ..' .. additional time is needed to respond, 1.7 i
partially withhold a record, if it appears - "the DoD Component shall acknowledge -
- that the withhoiding actionwillbe . =

the request in writing within the 10-day -

period, describe the circumstances -« W
requiring the delay, and indicate the - .
anticipated date for substantive . - N
‘response that may not exceed 10 .- I

additional working days. Unusual. ~ - ,
circumstances that may justify delay - - -

- are: o

=2 '(1) The requested -ré.c;)rd‘-is lécatedvin :

.= whole or in part at places other than the .
* office processing the request.

(2) The request requires the coliei:vli‘c:)h}

number of records,. .~ .
(3) Consultation is required with -

" other DoD Components or agencies - .
- having substantial interest in the subject ~
matter to determine whether the records .
requested in whole or in part are exempt . .

. from disclosure under provisions of this - -
"o part or should be released as a matter of -

discretion, . * - SLoom

4. The extension of time for - -+ ~°"°

Component or in accordance with: .
regulations of the DoD Component that- ;

. responding to an initial request must be o
- approved on-a'case-by-case basis by the - -
- final appellate authority for the DoD A

establish guidance governing the =~ -
circumstances in which such extensicns -

determination to the appellate authority,
a. Inability to process any part of the -

Tequest within the specified time should .

be explained to the requester, with - .- ..

‘
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by

notification that he or she may treat this

delay as an initial denial with a right to

appeal or may agree to await a .
substantive response by an anticipated
date. It should be made clear that any
such agreement does not prejudice the -

" right of the requester to appeal the
initial decision aftex it is made.

b. The explanation of the substantive
basis for a denial shall include both
specific citation of the statutory
exemption applied under provisions of
this Directive and a discussion of the
significant and legitimate Government -
purpose served by invokingan . . .- -

. exemption. Merely referringtoa: = -
classification or *For Official Use Only”
marking on the requested record does .-
not constitute a proper citationor . .-
explanation of the basis for invoking an

. exemption. - - ., 0 T LT

c. The name and title orname and
position of the official responsible for -
the denial shall be included in the
written response to the requester. . .

d. When the initial denial isbhasedin - * . b. V
- whole or in part on a security

whole orin part on a security
classification, the explanation shall
include a reference to the criteria of the
executive order on which the
classification is based, together with a
brief explanation to demonstrate to the
extent consistent with security '
considerations, the logical relationship
between the content of the requested - -
record and the criteria. . . i

e. Copies of all initial denialg shall be
maintained by each DoD Component in
a form suitable for rapid retrieval, - -
periodic statistical compilation, and .
management evaluation. . -

6. If the official designated by the
DoD Component to make initial
determinations on requests for records
declines to provide a tecord because the
official considers it exempt and its
withholding justified for a significant .
and legitimate Government purpose,
that decision may be appealed by the
requester in writing to the head of the’
DoD Component who has jurisdiction
over the record. The appeai should be
accompanied by a copy of the letter
denying the initial request. Such appeals
should contain the basis for ] :
disagreement with the initial refusal. In
addition, the DoD Component may
‘impose a reasonable time limit that may
not be less than 40 days for the
requester to file an appeal.. )

C. Appeal Determinations. 1. Final - b-

determination on appeals shall normally
be made within 20 working days of the
receipt of the appeal by the official -
designated to make the decision. .
Appeals misdirected by the requester |
will be forwarded promptly to the ‘
proper appellate authority with the |
period for response beginning upon .

_ the number of working days, notto -

" statutory exemption invoked under -

receipt by the appellate authority. I
additional time is needed to decide the
appeal because of unusual : I
circumstances, as describedin - .
paragraph B.3.f. of this enclosure, the .
final determination may be delayed for -

exceed 10, which were notusedas .. =
additional time for responding to the -
initial request. e '

2. Final refusal to provide a requested

. tecord must be made in writing by the.- .

head of the DoD Component who has . -
jurisdiction over the record. Sucha -

_ refusal shall be made in accordance. ..
with appeal procedures prescribedin . - -

regulations that shall include, asa _ ..
minimumn, the following elements: - .. ..

a. The basis for the refusal shallbe ..~
both with regard to the applicable

provisions of this part and the : "

. significant and legitimate Government
- purpose served by its withholding. = ~0.°

~ b. When the final refusal is based in.°

classification, the explanation shall N
include a determination that the record
meets the cited criteria and rationale of
the goverming executive order and that -
this determination ijs basedona
daclassification review, with the
explanation of why that review
confirmed the continuing validity of the
security classification. - o
¢. The written final denial shall -

‘include the name and title or name and |

position of the official rezponsible for
the denial and of the provision for
judicial review of the denial as defined
in section D., below. : o
d. Final refusal ordinarily should not -
be made without prior consultation with
the Office of the Staff Judge Advocate,.
General Counsel, or other counsel of the
Component. S R
e. Copies of all final denial letters . -
ghall be maintained by each DoD .-
Component in a central repository..~ 3
D. Judicial Action. A requester may
bring suit to compel release of a record -
in the United States District Court (1} in
the district in which the requester
resides or has a principal place of.

" business; {2) in the district in which the

requested records are located; or (3) in
the District of Columbiz when
administrative remedy has been
exhausted. Administrative remedy is
exhausted when the requester has been ..
denied a record by an appellate -~ = - *

_ authority or when the Do?) Component -

has failed to respond within the time
limits prescribed by the FOIA.-
E. Cost for Records. The costs of

" searching for and duplicatinga - .. . .

requested record must be paid or- )
waived in accordance with enclosure 4.

. Approved For Release 2007/07/11 - CIA-RDP86-00674R000100210002-7 -~ . .

i L ‘Enclosure d—feé Scbédulsr
explained to the requester, in writing, . . . : j

F. Time Limits. 1. The time limits for
responding to requests begin upon
receipt from the requester of clear
evidence of willingness to pay . S
anticipated search and duplication costs
under the schedule of fees in enclosure

- 7.The record need not be forwarded

until receipt of payment. . .

2. The time limits for responding to
requests for records are subject to the
conditions set forth in the previous

paragraphs, as follows: . . -

a. Initial Responses—10 working days. .

b. Appeal of Denial—20 working days.

¢. Extension of time available under certain
circumstances for either the initial or final. -
determination, but not both—10 working .

-days.. T e P

A. Introduction. The fees described in ,

- this enclosure apply to FOIA requests, - ;

They reflect direct search and S
duplication costs, recovery of which are "
permitted by the FOIA. They are neithar
intended to imply that fees mustbe -~ -
charged in connection with providing
information to the public in the routine
course of business nor are they meant as

a substitute for any other schedule of

fees, such as 32 CFR Part 288..

. - B. Fee Assessment. 1. Minimum fees

will not be charged.. - .- S
2. When direct search and duplication- -

" costs for a single FOIA request total less

than $30.00, fees should be waived
automatically. The DoD Components,
however, may set aside the automatic
waiver provision when on the basis of
good evidence, the Component can _
demonstrate that waiver of fees isnotin .
the public interest. ereo o
3. Decision to waive or reduce fees
that exceed the automatic waiver-

_ threshold should be made on a case-by-_

case basis. As a general guide, fees

. ordinarily will be waived when any of :
the following circumstances aremet: ..._... .

a. No record is located or all records

. are denied. However, fee charges are *. " :

appropriate if the requester insists upon .

- a search and evaluation and agrees to

such fees after being informed that the
search is likely to be nonproductive or
that tha records are all likelytobe . -+ -
exempt from release. e e
b. A record is voluntarily created to - .
preclude an otherwise burdensome - .- - - .
effort to provide voluminous amounts of. -
available records including additional .
information not requested. .-~
c. The record is for the Public. ..
Information News Media. - L
- d. The record is for a nonprofit public
interest group and the subjectof the . : ..
requested record is known to be of wide
public interest, and it is reasonable to

. expect that the DoD Component will

later make the information available to '
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a signifi cantueoment of the general - be withheld from public disclosure and- b. Patent Secrecy, 35 U.S.C. 181-188. 3
publxc : : - ¢* need not be published in the Federal . -~ . Any records containing information :

e A prevxous demal is reversed n- Register, made available in a lxbrary ¢ "+ relating to inventions that are the
whole or in part; - - reading room, or provnded in response to  subject of patent applications on whxch

4. Collection of Fees. Normaﬂy. : ' a FOIA request. - ' - - Patent Secrecy Orders have been issued. |
collection of charges and fees will be - 2. An exempt record, hgwever, should c. Restricted Data and Formerly -
made in advance Of rendering the “~* " be made available upon the request of - Restricted Data, 42 U.S.C. 2182. .- ; i
. service. In. some instances, it may be . . .. any member of the public when, in the d. Communication Intelhgence. 18
- more practical to collect charges and - - judgment of the releasing DoD - - -+ US.C.798." : S
fees at the time of conveying the service. . Component or higher authority, no- - : .. Number4. Those contammg trade - - .
or property to the recipient, but onlyin.. significant and legxtunate Government «  Secrets or commercial or financial . = 1

- those instances where therequest .. - .- purpose would be served by thhholdmg information that a DoD Component RSP
specifically states that the cost involved it inder an applicable exemption. If a = - Teceives from a person outside the - . -" :
will be acceptable or acceptable up toa - DoD Component determines that .- - -~ Government with the-understanding that-
specified limit thﬂt cavers anhcxpated " information requested under the POIA~~ ' they will be retained on a privileged or .
- Costs, ¢ - 2+ ‘- meets the Exemption 4 wnhholdmg .- confidential basis in accordance with -

" 5.A pp]}catlan The f‘ee schedule " criteria set forth below, absent ‘- . _the customary handling of such records. i

contamed in this enclosure is used to f compelling publicintersst in support of * Records within the exemption must : e
... compute-direct search: and duphcatmn i release, the Component will not - % contain trade secrets or commercial or -

- costs associated Wlth procesqm acxven \ or(hnanly exercxse ltg dxscrehonary- e - financial I'SCOI'dS, the disclosure of .. 7.
- FOIA request. Such fees willbe . - .. power. . ¢ * which is likely to cause substantial - .-

- computed based on time actually spen
* Neither time-based nor dollar-based
- minimum charges.for search and
duphcatlon are authorized, )
"w'earcfz Fees, a. ‘vIanual Searc}x ,

© B. Exem twns. The followmg o of * harm to the competitive position of the..— -

. records mapy be withheld in whozr:';r in. - ‘source prov:dmg' the information; i impair -

- part from public disclosure unless =~ % the Government sablhty to obtain . :
olhemse prescribed by law. ! i necessary information in the future; or
Numberl Those properly and impair some other legitimate- :

'i_;.;ﬁ..ri..{:'.‘m.‘a_,.i.‘.i...a...;- by

: == " currently classified in the interest of g‘;ﬁgﬁ:}?gﬁﬁitm?pr les mc]ude d
RN ypa_,., S Tt ‘:;;f.y . national defense or foreign policy,as . " a. Commercial or financial - . E
P - specitically authorized under the criteria - 3
‘ blished b e ord a - information received in confidence in . %
€16l i ERIGSS andbeiow. & - OStablished by executive order and - connection with loans, bids, contracts, : 3
EXEOUHYS.mie - WIGSIB/ESsand © © 26 jmplemented by regulations, suchas . . ! . N
T atove, ) . DoD 5200.1-R, “DoD Inf N .~ .. or proposals, as well as other .- 1
PrOSONS ol A ONOFrnlie 1B :;D ‘ﬁ Pr; am?{e ul:tl;?a on_ " - information received in confidence or - i
BT - DECUIILY Frogr 8 - pnvxleoed such as trade secrets, ... R
Mndoars. Do et - December 1978. ' "+ inventions and discoveries orother 4
h. Lomputer search wxll bebased on ' . Number2 Those conlamxng or. . . * proprietary data. .t . | B
direct cost of the central processing unit, . nonshl;\m:& rules, regulaimons, orders, _j. b. Statistical data and cormnerma} or. . ; i
input output devices, uﬂnd memory - . m;mua 8, hecnves. :lm msh’uc?:\r&s ﬁnancxal information concerning _ 4 s
capac‘ty of the actual omputer -+ relating to the internal personnel rules contract performance, income, pmﬁts, s .
configuration. : or practices of a DoD Component if theu' losses, and expenditures, if offered and 3 g
c. Actual costof trampnrtmg records .. publication or inspection would not . . received in confidence from a contractor :' E
‘or pnrsonnal to the seau:n site may be . directly affect the general public, or _or potential contractor, -~ . - i r
.included.. o -~ .1 . their release to the public would . ; " c. Personal statements given in the T oy
7. Dup]lcatron Feee -t ..+ - substentially hinder the effective -+ - course of inspections, investigations, or: 3 d
_ i . performance of a significant function of - : audits, where such statements are - S .
AL Twe o - cost . the Department of Defense. l?.xamples~ > received in"confidence from the - - -‘__f_:_u. T
e TN o4 include: . individual and retained in conﬁdence Coeee
paga® . 2
_ s - ' - “+- & Those operatmg rules, gmdelmes - because they reveal trade secrets or.. . -
O COPY-rmmeremprmrimeans oeetr o 40 @nd manuals for Dol mvesngators, 'wame gommercial or financial information ’
M OfichD..or - - %‘;‘ inspectors, auditors, or examiners thdt--". normally considered conﬁdenhal or .
o ST T must rewain privileged in order forthe . - ‘privileged. - - Cs
Nndoars, - ¢ - ..+ Qomponent to fulfill a legal reqmrement. ~ d. Financial data prowded in 1
8. Audiovisual Documenlary Materml b. Personnel and other administrative . confidence by private employers in E
Search costs are computed as forany - - Mmatters, such as examination questions. - connection with locality wage surveys <
other recerd. Duplication cost is the - - and answers used in training courses or  that are used to fix and adjust pay 3
actual direct cost of reproducing the - - in the determination of the qualifications ~ schedules applicable to prevailing rate
material, including the wage of the *  of candidates for employment, entrance employees within the Deparlment of H
person doing the work. Audiovisual =~~~ to duty, advancement, or promotmn. -~ Defenses-. o
materials provxded to a requesterneed - Number 3. Those concerning matters - NumberS Except as prowded in <
nct be in reproducible format or quality. - that a statute specifically exempts from . subsections b. through e., below, . - g
Y. Other Records. Direct search and - disclosure by terms that permitno- -} internal advice, recommendations, and ?
duplication cost for any record not - - ©  discretion on the issue, or in accordance-- subjective evaluations, as contrasted i
described above will be computed i in the : with criteria established by that statute - © with factual matters, that are reflected i
manner described for andiovisnal -~ - for withholding or refemng to parnculab in records pertaining to the decisions i
documentary material. - -~ types of matters to be withheld. - making process of an agency, whether 3 :
T S Examples of statutes are: - -+ . 7--!. within or among agencies (as defined in 3§ ¢
Enclusure 5——Exemphons " ~: - a-National Security Agency - * 5 U.8.C. 551) or within or among DoD | |
A. General. 1. Records that meet the Informatmn Exemphon. Pub L. 86—33 : Components i |
exemption criteria in this enclosure may - : Section. " BN : " ~a.Examples mclude- ' i
B Approved For Release 2007/07/11 : CIA-RDP86-00674R000100210002-7 .. = - - 1
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~ and situation reports containing staff

Approved For Release 2007/07/11 : CIA-RDP86-00674R000100210002-7

Federal Register / Vol. 45, No. 84 | Tuesday, April 29, 1980 | Rules and Regulations

28329

{1) The nonfactual portions of staff
papers, to include after action reports

advice, opinions or suggestions.

{2) Advice, suggestions, or evaluations
prepared on behalf of the Department of
Defense by individual consultants or hy
boards, committees, counclls. groups,
panels, conferences, commissions, task
forces, or other similar groups that are
formed for the purpose of obtaining
advice and recommendations. .

{3) Those nonfactual portions of
evaluations by DoD Component
personnei or contractors and their -~ -
products that contain recommendations’
or advice by Government employees -
about the contractor or product.

(4) Advance information of a S
speculative, tentative, or evaluative -
nature on such matters as pmposed
plans to procure, lease, or otherwise
acquire and dispose cf materials, real -
estate, facilities, or functions when such-
information would provide undue or
unfair competitive advantage to private
personal interests or would impede
legitimate Government functions.

{5) Records that are exchanged -
between agency personnel and within
and among DoD Components or

agencies as part of the preparation for
anticipated administrative proceedings
by an agency or litigation before any :
federal, state or military court.

{6) Those portions cf official repur’;s of
inspection, audits, investigationsor = -
surveys pertaining to .safety, secunry. or
the internal management, !
administration, or nperation of one or
more DoD Components when these .
records have traditionally been treated
by the courts as privileged agamst
disclosure in litigation. - '

b. If any such intra or mteragency -

record or reasonably segregable portion
of such record hypothetically would be o

made available routmely through tha
discovery process in the course of
litigation with the agency, i.e., the -
process by which litigants obtain
information from each other that is
relevant to the issues in a trial or -
hearing, then it should not be withheld
from the general public even though
discovery has not been sought in actual
litigation. If, however, the information
thothancally would only be made
available through the discovery process -
by special order of the court based on -
the particular needs of a litigant
balanced against the interests of the
agency in maintaining its confidentiality,
then the record or document need not be
made available to a member of the
8eneral public.

c. Intra or interagency memoranda or
letters that are factual or those:

feascnably segregable portions that are -

" request for information or advice that
. would compromlse the decxsnonmakmo
" process.” - - - -

' factual are routinely made available

through discovery and should be made

" available to a requester unless the -

factual material is otherwise exempt
from release, inextricably intertwined
with the exempt information, so

- fragmented as to be uninformative or so

redundant of information already
available to the requester so as to
provide no new substantive information.
d. A direction or order from a superior
to a subordinate, though contained in an
internal communication, generally .

~ . cannot be withheld from a requester if it
" constitutes policy guidanceora :: -

decision, as distinguished from a
discussion of preliminary mattersora .

. e. Aninternal commumcatxon

- concerning a decision that subsequehtly '
has been made a matter of public record

must be made available to a requester -

. when the rationale for the decisionis - -
" incorporated by refsrence, explicitly or
-+ implicitly, in the record contaxmng that .

deaision. -

Number 8. Informduon in personnel
and medical files, as well as similar = -
personal information in other files, that, .
if disclosed to a member of the public,
would resultin a clearly unwarranted

_ invasion of personal privacy. o
a. Examples of other files contalmna :

personal information similar to that
centained in personml and medical files
inglude: '

'{1) Those c.omplled to evaluate or

. adjudicate the suitability of candidates ~

for civilian employment or membership
in the Armed Forces, and the elmblhty
of individuals (civilian, military or - ‘

- contractor employees) for security

clearances, or for access to particularly
sensitive classified information.

(2} Files containing reports, records, ”
and other material pertainingto. -
personnel matters in which -~ ¥
administrative action, including
dxsmphnary action, may be taken.

b. In determining whether the release
of information would result in a “clearly
unwarranted invasion of personal .
privacy,” consideration should be given
-to the stated or ascerlained purpose of

. the request. ‘When determining whether |

a release is clearly unwarranted,”.the
public interest in satizfying this purpose
must be balanced against the sensitivity
of the privacy interest being threatened.

This exemption shall not be exercised in
an attempt to protect the privacy of a. .-
deceased person, but it may be used to

[protect the privacy of the deceased o

‘{ person’s family.

¢. An individual's personnel, medxcal
or similarfile may be withheld from him
or his designated legal representative

BN
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(2) Deprive a person of the right to a

. fair trial or to anrimpartial ad]udxcahon.
(3) Constitute an unwarranted - e

invasion of personal prwacy ofa hvmg- o

. personnel or their families.’

only to the extent cons;stent wnh 32 .
CFR Part 286a.

d. A clearly unwarranted invasion of =
the privacy of others identified in that
record may constitute a basis for -

deleting reasonably segregable portions -
_of arecord even when provxdmg itto the

sub;ect of the record.” -

" Number 7. Those’ mvestlgatxve records
compiled for the purpose of enforcing -
civil, criminal, or military law, includin'g.

the implementation of executive orders -

or regulations issued pursuant to law.
a. This exemption applies, however, °
only to the extent that release of a

e record or portion of a record would: .

(1) Interfere w1th enforcement

person, including surviving family

members of an mdgvxdual 1denhfxed in “f ‘_ ) L

such-a record.

{4) Disclose the 1;lént1ty of a- ~

confidential source. - ..
(5) Disclose confidential mfm'manon '
furnished only from a confidential

source and obtained by a criminal law -~ -
-~ enforcement authority in a criminal
~ investigation or by an agency

conductmg a lawful national s_ecdnty

"“intelligence investigation. .-

{6) Disclose investigative techmques

- and procadures not already in the public --
‘domain and requiring protection against . -

public disclosure to ensure theu' :
effectiveness.

(7) Endanger the life, physical safety,
or well-being of law enforcement .

b. Examples include:

(1) Statements of witnesses and other

material developed during the course of -
the mvestzgahon and all matenals .
prepared in connection with related -

- Government litigation or adjudxcahve i

proceedings.
{2) The identity of ﬁrms or 1ndxwduals
being investigated for alleged - .

u'reuulantxes involving contracting wnth

Deparpnent of Defense when no
- indictment has been obtained or any -

civil action filed against them by the e

United States.
{3) Information obtamed in
confidence, expressed or implied, in the

-course of a criminal investigationbya - -

-criminal law enforcement agency or -

- office within a DoD Component, or a

lawful national security intelligence
investigation conducted by an
authorized agency or office within a"
DoD Component. National security .

the purpose of obtaining affirmative or /

countenntelhaence mformahon

oy

intelligence investigations conducted for |

4
/
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- ¢. The right of individual litigants to
- investigative records currently available
by law (such as, the Jencks Statute, 18
U.S.C. 3500) is not diminished. :
d. When the subject of an

investigative record is the requestei' of -

that record, it may be withheld as
authorized by 32 CFR Part 288a.
Number 8. Those contained in or -
related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of any agency o
respensible for the regulation or

supervision of financial institutioné.'_" O
Number 9. Those containing - - -
geological and geophysical information

and data (including maps) concerning
wells, . .

Enclosurs &—Repo_rﬁ‘ng- Réquiremeh,b 3
A. General. ‘The FOIA requires.that

.certain information be reported each - .

- year to Congress. This reporting’

- requirement shall be accomplished
through consolidation of DoD .
Component reports and transmitted ta-

. the Speaker of the House of . o
Representatives and the President of the

‘Senate by the Office of the Secretary of

Defense. - - - - ‘
B. Component Annual Reporting

Reguirement. Fach DoD Component

shall prepare statistics and accumulate

paperwork for the preceding calendar
year on those items prescribed below
- &nd submit them in duplicate to the -

- ASD{PA] on or before February 1
annually. o e
C. Annual Repert Content. The annial

- report shall contain the following:

1. Item 1. Report the rumber of public
requests (a single FOIA request) - .. -
completed. Report the number of
reportable requests, the numberin -
which a statutory exemption was - .

invoked, and the number in which some

other authority resulted in the requester
" not receiving that which was requested.

. Note.—A reportable request is that portion
of a FOIA request resulting in a single record
or group of records pertaining to one general
subject area being acted upon by one IDA
who concludes that a single type of

" - determination applies. Example: A sidg]a

public request that requires the action of
three IDAs in determining if a record under
their jurisdiction is to be released would be
counted as three reportable requests, but one
~ public request. Records released by two IDAs
in response to one public request would be
counted as two reportable requests.

2. liem 2. Provide statistics on the

- specific authorities—statutory -

exemptions, statutes, and categories of

other reasons used in the totals above.
a. Item 2(a). Show the number of times

each of the nine statutory exemptions

{enclosure 5) was invoked (the total may "

not agree with Item 1 because of

- such proceeding; and a report of the .

" was not taken. . S -
8. Item 8. List changes or revisions of .

were cited for onerecord). -
b. Item 2(b). List the statutes cited .

 situations were two or more exemptions

. when invoking Exemption 3 and the ° -

number of times each was cited,
¢. Item 2(c). Show the number of times
each category of other reasons was -

cited in response to the public. Five such

reportable categories have been

- established in enclosure 7 (the total will

equal the number reported in Item 1)..
3. Item 3. Provide the number of IDAs
authorized. Then list the names and

person cited exemptions or other - -

- authority categories (the vertical = -
columnar totals must match Item 1). - e

- 4. Item 4. Provide the number of -
appeals that, upon review, were granted,

granted in part, or denied, followed by a
. total of those three numbers, - - C
5. Item 5. Repeat the three statistical -

requirements of item 2 for the appeals .
that were granted in part or denied.

6. ltem 6. Repeat Item 3 for appellate
authorities including both subcolumnar
statistics. ‘ - o
-+ 7. ltem 7. When a court determines
that DoD Component records were
improperly withheld and issues a finding
raising questions on the actions of DoD
Component personnel, provide a copy of
each such court opinion or order; a copy
cf the Office of Personnel Management
finding and recommendation on each

disciplinary action taken against the
person who is primarily responsible for
improperly withholding records or an
explanation of why disciplinary action

DoD Component rules or regulations
affecting the implementation of F OIA
followed by the Federal Register

reference (number, date, and page) that

announced the change or revision to the
public. Append a copy of each to the
report. C T

9. ftem 9. The amount of fees collected
from the public wili be reported tri- _
annually to OASD(PA); thus, duplicate
annual reporting by DoD Components is
not required. - : -

10. Item 10. The following subitems
have been establislied by congressional
request as indicative of DoD Component

- efforts to administer FOIA.

a. Item 10(a). List all new categories of

. records now being released in whole or

in part under FOIA, . _
b. Item 10(b). The costs of . :
administering the FOIA Program shall

- be reported tri-annually to OASD(PA);

thus, duplicate annval reporting by
Components is not required. The tri-
annual reports shall be used by the

-
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- court opinion or order involving the - -

X iher > " Federal Register} instructions to DoD - -
titles or positions of persons cited as o
" IDAs, foilowed thereafterintwo ~ - -
* subcolumns by the number of times each

* FOIA promulgated during the year at -

. with the legal basis for nondisclosm_"

. opinions, or recommendations e e,
. considered pertinent by the DoD

‘ - DoD levels. The data selected fall inte- . -
- three areas: (1) costs attendant to .

. and (3) the number of reportable - -

- of DD Form 20886, “Record of FOI Case . -~

- provide the data base needed for

- E. Tri-Annual Report Outline -

OASD(PA] to portray annual DoD
Component and DoD-wide totals, -

¢ Itern 10(c). Report the number of
times unusual circumstances required an
extension of normal processing time
limits, and break down that total by °
circumstances and by court action, -~
Append to your report a copy of each - - *

question of time limits for processing. .
d. ltem 10(d). Append a copy of ail C
unpublished (not announced in the - -

Component personnel, memoranda, or T
other issuances that address procedures,

definitions, or interpretations of the

any organizational level of the DoD -
Component. Report the number of . -
documents provided and whether or not -
they are publicly available, together e

should thatbe thecase..” .. .. .-
e. Item 10(e). Any other infoimatiﬁon’_.

Component. T
11. Ifem 11. Report descriptions of R
FOIA instructional and educational . . . -
efforts undertaken by the DoD L
Component directed toward DoD o
Component personnel or the public. . -,
D. Tri-Annual Report. 1. A portion of .,
the annual reporting requirement has R
been selected for more frequent Lo
reporting to provide managementdata .-~ i3
at intermediate DoD Component and .., -. W i

administration of the FOIA Program, (2} -
the amount collécted from the public, - - S

requests and appeals; ... . .. S
2. Each DoD Component shall prepare - “f
statistics tri-annually (Jan-Apr, May-.- ..~
Aug, Sep-Dec) and; using the outline -~ .
below, report these data to the ASD(PA) -
on or before 30 days after the close of -~
each 4-month reporting period. The use ' -

Processing Costs,” to maintain a record - S i-
of the cost of each FOIA case will -~ "=~ - *

compiling the data in this report. -

Reporting Activity: .77,
Period of Report: LT e
1. Cost of Routine Requests Processed:- -~ -
No. of reportable requests x {cost factor per-~ -
request): $—— . T R
2. Personnel Costs (Civilian and Military);.” -~
a. Direct costs of personnel assigned FOI - -
duties based upon estimated payrol} -
workyears by grade: e - T
- Cost: & ) oL E
b. Direct costs for other personnel involved
in processing requests not included above .
base upon accumulation of total hourly data:’
(1) Search Time Costs:——m——t— ’

%+

T

R T e




(3) Cocrdiration and Approval/Denial
Decisicn Costs: -
{4) Correspondence and Form
Preparation:
{5) Other Activity Costs«———-——- :

Total Manhour Costs: 3——-—-—-——
. C Apphcahon of Overhead:

{Subtotal a) + (Subtotal b) X
{overhead rate): $m————

Total of Direct Personnel Costs and
Overhead:
3. Other Case Related Costs: ;

a. Computar.
b. Otfice Copy Reprods
¢. Microficha Reproduction.
d. Cost of Printed Records
Total of Other Costs:
4. Other Operating Costs: -
a. Reporting Costs? - .
(1) Operational , _
(2} User e
{3) Overhead ((1) + [2} x (overhead

| v
P SR
-
S
*

b. Other costs as du-ected or as can be
reasonably ascertained. Itemize each
expense category and cost.

D
{Subtotal a. ) + [Subtol‘al b. )
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5. Summary: ;
4 a. Total Costs of Sechens i thmugh 4
above

Reporting Period: -
Search Copy————- Total: S——

c. No. of Requests Processed During this -
Reporting Period: Reportable Requests ~—-—

Appeals e Total: e ' : .

T i b ey B Ik ivsd,

Enclosire 7—Other Reason Categories

1. Transferred Request This category
applies when responsibility for making d
determination or a decision on’
categories 2, 3, or 4 below is shifted from
one DoD Component to another.

2. Lack of Records This category
covers situations wherein the requester
.is advised the DoD Component has no
record or has no statutory obhguhon to
create a record.

3. Failure of Eequesfer to Reasonably
Describe Record This category is_
specifically based on 5 U.S.C. '

552(a)(3)(A)

4. Other Failures by Requester to’
Comply with Published Rules or
Directives This category is based on 5
U.S.C. 552(a)(3)(B) and includes
mslances of failure to follow published -
rules concerning time, place, fees, and
pracedures.

S. Request Withdrawn by Bequester

his category covers situations when
the requester asks an agency to

—

O'E,Slee DoD Instroction 5000 22.% (p. 28323.) "Guide

o bxmalmg Costs of Information Requirements.”
“99er 17, 1974, In the report for the last 4-month

mnbu(SE;‘-Dcc] of each year, include the cosis.

table to the Annual Report.

" PQSTAL SERVICE
.. 39CFRPart 111

~acTion: Te

rate)}m———— regulations.

" SumMMARY: By se

o ",'vestabhshment ofate

_¢lassification change, the Postal‘Semc

b. Amount Collected f-'om Reqt.estera !‘ms ' ;
also adopts a new temporary Part'919 of .

EFFECTIVE DATE: April 27,1980, . /- \|
FOR FURTHER INFORMATION CONTA(:‘I" :
A Gm yson Poats, (202) 245-4602.

- who mi
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"’ederal Registar / Vol. 45. No. 83 | Tuesday, Apnl 29, 1980 / Rules and Regulanons 23331
(2) Review and Excising: disregard the request or appeal or - established. Itis anhmpated that the |

pursues the request outsxde FOIA
channels. - -~ ..
April 23,1980, . - ..

" M. S.Healy, -

OSD Federal Reglster Lunson Ojfzcer, .
Washington Headquarters Services,.

_ Department of Defense. .

{FR Doc. 80~13043 Filed 5-28-80; :45 am]
BILLING CODE 3810-70-M

Merc nd:se Retum Serwce, '-:‘

_Korary lmp)eniehnng

-recommended decision at the next

6, 1980, and if that decision is a

: xt unnecessary and con

- .. -discussed abovlt}e’,iﬂ-:e Postal Service
- hereby adopts

s {'Regxster. Se¢39 CFR111.1 ", .. ..
: (3susc.4m mmaem.aezs,sm) RIS
. W, Allen anders, - - - ’

rate notice pubhshed
on Aprll 17, 1980 45 FR 26194), the .
Postal Service anno! r'ed the . -
Aporary manl o
classification for memhandxse retun .
service under the authority of 39 U.S.C. -

3541(:’) The change becomeg effective at
12:61 AM on April 27, 1950,

In order to fully implement tiat mail

the Domestic Mail Manual effectivi
pnl 27,1880,

UPP!..E:MkNT ARY INFORNATION:/

— purpose of the merchandise

gervice is to offer a means by’whmh a
parcel can be returned to a éhxpper with
postage paid by the shippef. In order to

- make this service available to mailers, -
implementing regulationd must be made -

effecnve at the same hme the semce
bemmes effective, April 27, 1980. -

~ Although exempt i};ém the notice and
comment requiremenqts of the -
Administrative Prodedure Act {5U. S C.
553 (b}, (c)) regardﬁlg proposed
rulemaking by 39J.5.C. 410(a), the -
Postal Service opdinarily invites ... .
comments fro e public whenever it
proposes a new regulation such as this,
which might have a substantial effect on
" the public. Iif this case, iowever,
publishing these rules as proposals, with
a commenyperiod of 30 days, would
delay implementation of this new

t otherwise utilize it. .
We dote also that on April 21, 1980,
the Postal Rate Commission transxmtted

to the Governors a recommended

decision approving the setﬂement N

progsosal under which the temporary
rchandise return service was -

: servic;ég the disadvan!age of mailers
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© follg
: -_' 919—Mercnandtse Retum i

/ merchandise return permit holder may

‘return service is available for First-Class -
\Mail, and third-and fourth-class mail. :

Y. o-part label procedure. A zone rated

label ocedure will not be sent to- o b

: postageique units but will be returned to - i
the permit holder through the regular . - i 33

.. distributiohand delivery system as any_ ;i
~other parcel\, . o i§e
.14 Deliveryof a parcel sent under’ .- -8

one-part label procedure. A non-zone -

- return label sent

- returned. An application on Form.3625,

" applicant. A permit is valid for one ar.

Governors will consider the

meeting of the Board, scheduled for May
roved.
these implementing regulaho wzll be -
made permanent. - '
* Accordingly, the Postal Service finds -
tothe: - ¢
public interest to follow jis customary -
practice of publishing these rulesas - " -
proposed rules beforesthey become ‘
effective. See 5 U.8.¢. 553(d). -
" Inview of the cqnsnderahcms

following revision of
the Domestic Mail Manual, which is
" incorporated Dy reference in the Federal-

" Associatg General Counsel far Genem] I.aw :
- and Administration. . .- .

Nev{r Part 919 is added readmg as

9191 Description '
~.11 General. Merchandxse retum
service provides.a method whereby a

authorize individuals and organizations
to send parcels to the permit holder and .
have the return postage and fees paid by
the permit holder. :

.12 Parcel E]lozblhty Merchandise -

.13 Delivery of a parcel sent under-

or ther parcel bearing a merchandise - - * -
label sent under the two-part Co

rated parcel bean\ng a merchandise -
der the one-part

label procedure will be sent to postage
due units for determt ahon of postage

919.2 A/férchandzse Return Penmt

.21 General. A permn o use
merchandise return serviceis required »
at each post office where pz}rcels will be -

Merchandise Return Permit Application, -
must be submitted at each postioffice .
where the mail will be returned.On - - *
receipt of the application, the - :
~ postmaster will complete the perxm\

portion of the form and deliver it to'th

00 1 GO SRC A

.22 Cancellation of Permit. A permit
may be cancelled by the Postal Semcé

* v Y B U ALt M




